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What I do



Public interest legal 
advocacy at the intersection 

of technology and law



Outline
In the Courts
New Litigation
Parliament

Policy Developments
CIPPIC v Sanhi



bicentenary of Canada’s first 
copyright legislation 

and 
the centenary of the first Canadian 

Copyright Act



In the Courts
Judicial Decisions



1395804 Ontario Ltd. (Blacklock’s 
Reporter) v. Canada (Attorney General), 

2024 FC 829

Circumvention and fair dealing

https://canlii.ca/t/k4zfr
https://canlii.ca/t/k4zfr
https://canlii.ca/t/k4zfr


GE Renewable Energy Canada Inc. 
v. Canmec Industrial Inc., 

2024 FC 322

Canadian copyright applies in Canada

https://canlii.ca/t/k39k6
https://canlii.ca/t/k39k6
https://canlii.ca/t/k39k6


Alberta et al v Access Copyright, 
2024 FC 292

Tariffs and licensing

https://canlii.ca/t/k30fc
https://canlii.ca/t/k30fc


French v. Royal Canadian Legion, 
2024 FCA 63

Moral rights v Industrial designs

https://canlii.ca/t/k3r0q
https://canlii.ca/t/k3r0q


Maier Estate v. Bulger, 
2024 FC 1267 

Authorization, fair dealing, exhaustion

https://canlii.ca/t/k6bw4
https://canlii.ca/t/k6bw4


https://www.canlii.org/en/ca/scc-l/doc/2024/2024canlii58470/2024canlii58470.html


New Litigation
Filed



https://www.siskinds.com/class-action/openai/


https://litigate.com/assets/uploads/Canadian-News-Media-Companies-v-OpenAI.pdf


https://www.lawnext.com/wp-content/uploads/2024/11/Notice-of-civil-claim.pdf


https://cms.cippic.ca/uploads/Notice_of_Application_CIPPIC_v_Sahni_Fed_Ct_No_T_1717_24_e3c1d14b95.PDF


https://nytco-assets.nytimes.com/2023/12/NYT_Complaint_Dec2023.pdf


Parliament



https://www.parl.ca/legisinfo/en/bill/44-1/c-244


https://www.parl.ca/legisinfo/en/bill/44-1/c-294


https://www.parl.ca/LegisInfo/en/bills?keywords=c-374






Policy Developments
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https://ised-isde.canada.ca/site/strategic-policy-sector/en/marketplace-framework-policy/copyright-policy/consultation-modern-copyright-framework-artificial-intelligence-and-internet-things-0
https://ised-isde.canada.ca/site/strategic-policy-sector/en/marketplace-framework-policy/consultation-paper-consultation-copyright-age-generative-artificial-intelligence


https://www.cippic.ca/articles/cippic-submission-to-copyright-consultation-on-ai-and-io-t
https://www.cippic.ca/articles/cippic-submission-on-copyright-and-generative-ai


https://www.budget.canada.ca/update-miseajour/2024/home-accueil-en.html?utm_campaign=fin-fin-update-miseajour-24-25&utm_medium=vanity-url&utm_source=canada-ca_fall-economic-statement
https://www.budget.canada.ca/update-miseajour/2024/home-accueil-en.html?utm_campaign=fin-fin-update-miseajour-24-25&utm_medium=vanity-url&utm_source=canada-ca_fall-economic-statement


CIPPIC v Sanhi



https://cms.cippic.ca/uploads/Notice_of_Application_CIPPIC_v_Sahni_Fed_Ct_No_T_1717_24_e3c1d14b95.PDF


https://www.cippic.ca/articles/cippic-v-sahni-ai-s-role-in-copyright-law


https://www.ic.gc.ca/app/opic-cipo/cpyrghts/dtls.do?fileNum=1188619&type=1




RAGHAV Artificial 
Intelligence Painting App 







https://www.copyright.gov/rulings-filings/review-board/docs/SURYAST.pdf




Why?  
“Our goal remains to keep the AI-
authorship debate alive until the 

decision-makers reach a tangible policy 
or legislative change.”



NOT a training data case

Not infringement or fair dealing



The copyright status of AI outputs



Authorship



Copyright requires a 
human author



e.g., term is determined by 
the death of an author



But this 
misses 

the point



AI cannot be an author 
not because it cannot die, 
but because it is not alive



https://download.ssrn.com/22/05/20/ssrn_id3374951_code412807.pdf?response-content-disposition=inline&X-Amz-Security-Token=IQoJb3JpZ2luX2VjEAAaCXVzLWVhc3QtMSJHMEUCIQD4qfLTRcFmAdEQ9TMHf%2FxYDMMpwY5MUe%2BGzBtF3Y5KDwIgfmRvpl2bAyDblFwZvc2G6Ph0DKcNd9okfOUAJDnbDWcqvQUIGRAEGgwzMDg0NzUzMDEyNTciDN3sauJnX0XrSG5NxiqaBfhCWr18I%2BVjgazXJnXdU9TyJkMjF2LL1nIUXlDUtF0DGtLjPgwjjU70wjEo010sOH4BgqlrBjdlfeTC6S2gkj2vcv0xw%2FJxm91eM%2BBcpKfRhUmzgdMvqJMxwzSG5yu28JjWOQ37BDBwBEZ4x5rZQUhvoV8S%2BYCth5yBOsM%2BW2Jdg8T07FIzzfyMK9jUSxGFwvMoLPm9ru1cJvZ57oXxVTWLDUDM4i8nFP%2FdzzvSab9t1kBqMLJ6E0zY3J5uFPFGL8GmiiIL33BaBpF8HpnU8qUEVPMY3yOiBQN2%2FsnYwyefbDEfJWoeY99Waewh7kFyLe9lrp51uOPNVuW%2Fj7nOBBoMGJfiUhNtabK155Pl1srK8rTmwgJmcFhaOEmdtnKhxcx6n37h%2FC6DJlf9bi8gKF6ZHty8%2Fszf%2FCbK6gMeNCfzrNECHbCBM5%2BdJFaKdV9rvGbTqNRZ5Ol1BC11DNIH6G%2FjTCG4r33mCCF10abHhEzZCDHubcwgVgVAPJm%2F7k7Ti%2FG7kUxe0Bfwk4hXx66l884jFCmkFzUyxm33HagNIkoIhDrNz0KUplwXBl2u0l4ahNlIwRGmQVyw3oblUpX7y8T%2B%2FaKYDB37CCyk%2B7EVarMYwF2LCskPoTBo87XmBRCtgzuH6%2FemoMApQBWj8d1KER7nnkZB5GxGrMOxVnopUZtKtOUb8sqf%2B32fZ4v3rbe%2B%2BbJQVmYd9bAbmWlwBn9%2BJVEWgPgerkuwTQu%2BwjHII7cfS0ZCWcxN547ZlnvcNFfDk1XmYFX91%2F%2BTH5mtUGGnQ%2FyBCDEfLgHYoZAerYzeuwJlb8sGhmWwvnqLQRhBvj0QAcrR6Z9hMf9kyHJH%2FSf6CmfjDPdRp6beNYQRv15dQYrlF8%2FKICTPvqoxVTCWyYO9BjqxAazDzdtemcOGKbfPQu%2FUApTPN6uW%2BLN%2BWAS%2BzldkwyYBLb%2FNFf7tuFSw4heL60Sn1%2B7Xqi8TM%2BbdkbNdb2vr0v3LpKG18O9Gzame5YEYwOXpLVJPo1kReqTTedQL42fAxNwcAr3EcO5zS3VMg%2FK5MMQrijGf0rN1nRDgctr3ZyO22GnTHiB0iAjc%2B9BSdBugq8btElzEqP2Q%2BwhDlq0pgAKYcsHvUPP2OcZcbwyBAmtMLg%3D%3D&X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-Date=20250203T164409Z&X-Amz-SignedHeaders=host&X-Amz-Expires=300&X-Amz-Credential=ASIAUPUUPRWEZPIMDIXR%2F20250203%2Fus-east-1%2Fs3%2Faws4_request&X-Amz-Signature=a4cd1febc305258594fb4f45a798e83d05f16f0d0c93831f6eaa30c3704e0e10&abstractId=3374951
https://download.ssrn.com/22/05/20/ssrn_id3374951_code412807.pdf?response-content-disposition=inline&X-Amz-Security-Token=IQoJb3JpZ2luX2VjEAAaCXVzLWVhc3QtMSJHMEUCIQD4qfLTRcFmAdEQ9TMHf%2FxYDMMpwY5MUe%2BGzBtF3Y5KDwIgfmRvpl2bAyDblFwZvc2G6Ph0DKcNd9okfOUAJDnbDWcqvQUIGRAEGgwzMDg0NzUzMDEyNTciDN3sauJnX0XrSG5NxiqaBfhCWr18I%2BVjgazXJnXdU9TyJkMjF2LL1nIUXlDUtF0DGtLjPgwjjU70wjEo010sOH4BgqlrBjdlfeTC6S2gkj2vcv0xw%2FJxm91eM%2BBcpKfRhUmzgdMvqJMxwzSG5yu28JjWOQ37BDBwBEZ4x5rZQUhvoV8S%2BYCth5yBOsM%2BW2Jdg8T07FIzzfyMK9jUSxGFwvMoLPm9ru1cJvZ57oXxVTWLDUDM4i8nFP%2FdzzvSab9t1kBqMLJ6E0zY3J5uFPFGL8GmiiIL33BaBpF8HpnU8qUEVPMY3yOiBQN2%2FsnYwyefbDEfJWoeY99Waewh7kFyLe9lrp51uOPNVuW%2Fj7nOBBoMGJfiUhNtabK155Pl1srK8rTmwgJmcFhaOEmdtnKhxcx6n37h%2FC6DJlf9bi8gKF6ZHty8%2Fszf%2FCbK6gMeNCfzrNECHbCBM5%2BdJFaKdV9rvGbTqNRZ5Ol1BC11DNIH6G%2FjTCG4r33mCCF10abHhEzZCDHubcwgVgVAPJm%2F7k7Ti%2FG7kUxe0Bfwk4hXx66l884jFCmkFzUyxm33HagNIkoIhDrNz0KUplwXBl2u0l4ahNlIwRGmQVyw3oblUpX7y8T%2B%2FaKYDB37CCyk%2B7EVarMYwF2LCskPoTBo87XmBRCtgzuH6%2FemoMApQBWj8d1KER7nnkZB5GxGrMOxVnopUZtKtOUb8sqf%2B32fZ4v3rbe%2B%2BbJQVmYd9bAbmWlwBn9%2BJVEWgPgerkuwTQu%2BwjHII7cfS0ZCWcxN547ZlnvcNFfDk1XmYFX91%2F%2BTH5mtUGGnQ%2FyBCDEfLgHYoZAerYzeuwJlb8sGhmWwvnqLQRhBvj0QAcrR6Z9hMf9kyHJH%2FSf6CmfjDPdRp6beNYQRv15dQYrlF8%2FKICTPvqoxVTCWyYO9BjqxAazDzdtemcOGKbfPQu%2FUApTPN6uW%2BLN%2BWAS%2BzldkwyYBLb%2FNFf7tuFSw4heL60Sn1%2B7Xqi8TM%2BbdkbNdb2vr0v3LpKG18O9Gzame5YEYwOXpLVJPo1kReqTTedQL42fAxNwcAr3EcO5zS3VMg%2FK5MMQrijGf0rN1nRDgctr3ZyO22GnTHiB0iAjc%2B9BSdBugq8btElzEqP2Q%2BwhDlq0pgAKYcsHvUPP2OcZcbwyBAmtMLg%3D%3D&X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-Date=20250203T164409Z&X-Amz-SignedHeaders=host&X-Amz-Expires=300&X-Amz-Credential=ASIAUPUUPRWEZPIMDIXR%2F20250203%2Fus-east-1%2Fs3%2Faws4_request&X-Amz-Signature=a4cd1febc305258594fb4f45a798e83d05f16f0d0c93831f6eaa30c3704e0e10&abstractId=3374951


Originality



Expression v output



Expression
CCH Canadian Ltd. v. Law Society of Upper 

Canada, 2004 SCC 13 at para. 16.
Non-mechanical exercise of skill and judgement



intentionality
Conscious decision-making
Reflection; reasoning



AI Outputs
probabilistic algorithmic process that 
operates at the intersection of 
statistical inference, pattern 

recognition, and computational linguistics



The question, then, is always going to be:
“Does the output represent human 
expression; an exercise of human 

skill and judement?”



AI ouputs may have value and merit 
protection against misappropriation...
…. just not copyright protection.



Copyright regulates human activity.

AI activity is different, and so raises 
different regulatory considerations.



Thank you!
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